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MONTICELLO FOREST CONDOMINIUM DEVELOPERS, INC., a Kentucky
Corporation, hereby expresaly declares, through the recordation of
this Master Deed, which sets forth the particulars enumerated by
KRS 381.835, its desire to submit its property described herein, to
the regime established by KRS 381.805 to 381.910.

Being the same property conveyed to Develqger by Deed dq%gd
December :? ; 1997, of record in Deed Book & 9)f , Page 20% ,
in the Jefferson County, Kentucky Clerk’s Office.

ARTICLE 1

Section 1. Definitiona. The following words when used in
this Declaration shall have the following meanings:

(a) "Owner" shall mean and refer to the record owner, whether
one or more persons or other legal entities, of a fee simple title
to any Unit which is a part of the property, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

(b) “Property" shall mean and refer to the real estate
described in Article 2.

(c) ‘"Developer" is Monticello Forest Condominium Developers,
Inc., a Kentucky Corporation, its successors and assigns. It is
the original and initial developer, but it may designate, in
writing, a successor developer.

{(d) "Unit" shall mean and refer to any condominium Unit shown
upon any recorded floor plans of the building or buildings located
on the property. *“Unit" shall further mean an enclosed space as
measured from interior unfinished perimeter surfaces consisting of
one or more rooms occupying all or part of a floor or floors in a
building of one or more floors or stories, provided, the Unit has
a direct exit to a thoroughfare or to a given Common Area or space
leading to a thoroughfare, "Unit" includes any halls, stairs,
stairways or basements located within the perimeter boundaries of
a Unit and serving only that Unit. Notwithatanding that some of
the following might be located in the Common Areas or Limited
Common Areas, the plumbing, heating and air conditioning equipment
(including all ducts and pipes), electrical wiring and equipment,
telephone, communication equipment, security equipment, window
panes, garbage disposal, garage door and pull down stairs, doors
and door frames, windows and window frames, if any, and other
equipment located within or connected to the Unit for the purpose
of serving that Unit, are part of that Unit, and the maintenance,
repair and replacement of these items are the responsibility of the
Unit Owmer.
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(e) "Common Areas" are the general common elements of the
project and shall mean and include, if actually bullt in the
project and except as otherwise provided or stipulated in the
Declaration, including any amending or supplementing documents, the
following:

(1) the land on which the building or buildingsa
stand;

(ii) the foundations, main walls, roof, halls,
lobbies, stalrways, entrances, exits, or
communication ways;

(iii) the grounds, landscaping, roadways, unassigned
parking areas, if any, and walkways:

(iv) facilities for recreation cor administration or
maintenance of the property;

{v) compartments or installations for central
sarvices auch as for energy, communications or
utilities:;

(vi) all devices, installations and eguipment

existing for common use;

{(vii) facilities and easements available for the
common use, in part or in whole; and

(viii) all other elements of or on the property
rationally of common use or neceasary to the
existence, upkeep, and safety of the owners and
of the proiject,

(£) “Condominium Project” or “Project” shall mean and refer
to the Monticello Forest Condominiums.

(g) "Limited Common Areas” or "Limited Common Elements" means
and refers to those Common Areas which are reserved by this
Declaration, by the floor plans, by the Developer, or by agreement
of all of the owners, for the use of a particular Unit or Units, to
the exclusion of the other Units. Limited Common Areas include
front and side yards, and landacape areas, if any, designated
garage space, designated parking space, attic, storage sapace,
balcony, patioc, deck and all other apparatus and installationa
built or set up to serve only a certain Unit or a certain group of
Units. Each Unit Owner shall be entitled to an appurtenant
interest in and the exclusive use and possession of those Limited
Common Areas, if any, reserved to that Owner'’s respective Unit or
to the group of Units to which that Owner’s Unit belonga. The fee
ownership of all Limited Common Areas, however, is vested in all
Owners.

(h} "Common Expenses" shall mean, refer to, and include all
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charges, costs and expenses incurred by the Council for and in
connection with the administration of the Project, including,
without limitation therecf, operation of the Project, maintenance,
repair, replacement and restoration {(to the extent not coverad by
insurance) of the Common Areas and the lawn and landscaping located
in the Limited Common Areas; the costs of any additions and
alterations thereto; all labor, services, common utilities,
materials, supplies, and equipment therefor; all liability for loss
or damage arising out of or in connecticn with the Common Areas and
their use; all premiums for hazard, liability and other insurance
with respect to the Prxoject; all costs incurred in acquiring a Unit
pursuant to judicial sale; and all administrative, accounting,
legal and managerial expenses. "Common Expenses“ shall also
include the cost of operation, maintenance, improvement, and
replacemant of the recreaticnal facilitles and equipment. “Common
Expenses* shall alsc include amounts incurred in replacing, or
substantially repairing, capital improvements of the Project,
including, but not limited to roof replacement, and road, driveway
and parking lot resurfacing. “Common Expenses” ghall also include
all reserve funds or other funds established by the Council.

(i) "Council® is the Council of Co-Owners and shall mean and
refer to Monticello Forest Condominiums Council cof Co-Owners, Inc.,
a Kentucky Corporation, and its successors and asaigns.

(i) “Member” shall mean and refer to all those Owners who are
members of the Council as provided in Article 4 hereof.

(k) "Declaration" or "Master Deed" shall mean and refer to
the instrument establisghing the condominium regime. It includes,
also, amending and supplementary instruments as from time to time
recorded,

(1) When applicable for the senze of this instrument, the
singular should be read as including the plural and the male,
female and neuter pronouns and adjectives should be read as
interchangeable,

(m) “Rules and Regulations” shall mean and include the rules
and requlations made from time to time by the Council.

ARTICLE 2
Section 1. Property Subject to Initial Declaration. The land

is owned in fee simple. A description of the property (land) and
of the building in which the Units are located, is contained in
Exhibit "A" attached hereto and incorporated herein by reference.

Exhibit “A" alsc expresses the respective area of the property and
of the buildings.

Section 2. Description and Number of Units. The general
description and the number of each Unit, expressing its area,
location, and any other data necessary for its identification, is
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contained in Exhibit "B*, attached hereto and incorporated herain
by reference.

Sectlon 3. Common Areas. A description of the Common Areas
{general common elements) of the building is contained in Exhibit

"¢+, attached hersto and incorporated hersin by reference.

Section 4. Flogor Plans. Simultanecusly with the recording of
this Declaration, there has been filed in the office of the
Jefferson County Clerk, a set of floor plans of the building,
showing the layout, leocation, Unit numbers, and dimensions of the
Units; stating the name of the project (property); and bearing the
verified statement of a registered architect or professional
engineer certifying that the plans fully and accurately deplct the
layout, location, Unit number, garage apace numbers, and dimensions
of the Units as built. The floor plans are of record at Apartment
Ownership Book le:} . Pages . , in the office of the
Clerk of Jefferson County, Kentucky, Clerk’s File |No.

Section 5. Percentage of Common Interest. Appurtenant to
each Unit is that Unit’s percentage of common interest, as set
forth in Exhibit "B" attached hereto and incorporated herein by
reference. This percentage is computed by taking as a basis the
floor area of the individual Unit in relation to the floor area of
the property as a whole (namely, all of the Units.) Except as
otherwise stated in this Declaration and except as otherwise
provided by Kentucky law, the percentage of common interest is
permanent and shall not be altered without the acquiescence of the
Owners representing all the Units of the building. Recognizing
that the square footage of unbuilt units may be altered as
completion cf units progresses, Developer hereby reserves the right
to amend Exhibit B to show any alteration in aquare footage of a
particular unit; and as a result thereof and in compliance with the
Kentucky Condominium Statutes, adjust the percentage of common
interest of all units so that each unit's percentage is based on
ite actual square footage of the first floor units and 20% of the
actual square footage of any second floor unit as related to the
total of the first floor and 20% of the second floor square footage
of all units of the regime as built. A unit is not sold by the
square foot size. Finally, the advertised square foot size of a
unit may be larger so as to allow consumer comparison with
traditional housing and apartments which are measured differently
from a condominium.

ARTICLE 3

Section 1. Easement for Encroachments. The building,
(buildings), all utility lines, and all other improvements as
originally constructed shall have an easement to encrocach upon any
Unit and upon any deviations in construction from the condominjium
plans contained in this Declaration as a rasult of the location of
the building, utility lines and other improvements across becundary
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lines between and along Units and/cxr the Common Areas, or as a
result of building or improvement movement or alterations or
additions from time to time, providing that such alterations or
additions have complied with the requirements of this Declaration.

If by reason of the construction, repair, restoration, partial
or total destruction and rebuilding of the building, or
improvements constituting a part of the condominium property, any
part of the Common Areas shall encroach upon any part of a Unit, or
any part of a Unit shall encroach upon any part of the Common
Areas, or any part of a Unit shall encroach upon any part of any
other Unit; or if by reason of the design or construction or
rebuilding of the utilities system within the condominium project
any pipes, ducts, or conduits serving a Unit shall encroach upon
any other Unit, easementa in favor of the Unit or Council, aa the
case may be, for the maintenance of any such encroachment are
hereby established, granted and reserved.

Sectjon 2. Unit’s Utility Eagements. Easements are granted
in favor of each Unit to and throughout the Common Areas as may be
necessary for the use of water, gas, sewer, power and other
utilities and services including power and communication, now or
hereafter existing.

Section 3. Utility EFsgoments. FEasements are reserved and/or
granted hereby in favor of the Developer and/or the Council through
the Units and the Limited Common Areas for the purpose of
installing, laying, maintaining, repairing, and replacing any
pipes, wires, ducts, conduits, equipment, utility, power or
communication lines or equipment, or other components through the
walla, floors, and ceilings of each Unit and throughout the Limited
Common Areas and Common Areas. Each Unit Owner and/or his or her
respective mortgagee by acceptance of a deed conveying sauch
ownership interest and each mortgagee encumbering such ownerxship
interest, as the case may be, hereby irrevocably appoint Developer,
or the Council, as the case may be, his or her attorney in fact,
coupled with an interest, and authorize, direct and empower euch
attorney, at the option of the attornay, to execute, acknowledge
and record for and in the name of such Unit Owner and his or her
mortgagee, euch easements or other instruments as may be necessary
to effect the purpose of this section. The easements may be
assigned and.or granted by the Developer and/or the Council to any
utility or service company.

Sectjon 4. Geperal Easement. An easement is hereby reserved
and/or granted in favor of the Developer and/or the Council, in,
on, over and through the Common Areas, the Limited Common Areas and
Units for the purposes or maintaining, cleaning, repairing,
improving, regulating, oparating, policing, replacing and otherwise
dealing with the Common Areas, including all improvements therecn.

Section 5. Access Easement. Appurtenant to each Unit is an

easement over any Common Area and/or Limited Common Area for
necessary pedestrian and vehicular ingress and egress to and from
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any such Unit over the Common Areas and/or Limited Common Areas, to
and from a thoroughfare. The easaement shall be over such walkways,
driveways, or ctherways as are designated by the Develcper and/or
the Council.

Section_ 6. Use_ of Easement. Any use of the rights and
easements granted and reserved in this Article shall be reasonable.
If any damage, destruction, or disturbance occurs to a Unit, a
Limited Common Area, or the Common Areas as a result of the use of
any easement or right, the Unit, Limited Common Area, or Common
Area shall be restored by the Council promptly in a reasonable
manner at the expense of the person or persons making the use of
the easement or right that resulted in the damage, destruction ox
disturbance. Before beginning work, Council may require all or any
part of the expected expense to be prepaid by that perscn or those
persons liable for the expense. No easement may be granted across,
through, over, or under any Unit, Limited Common Area, or Common
Area, which materially restricts ingress and egrees to the Unit,
Limited Common Area, or Common Area, unless reasonable alternate
ingresas and egress is provided or unless the restriction is only
temporary.

Section 7. Reservatiopn of Access Easement by Developer. The

Developaer reserves an easement over any real estate now or
hereafter brought under the condominium regime, whether or not the
easement is reserved in any preaent or future instrument bringing
the real estate under the condominium regime. The easement shall
be for access, including ingress and egress for both vehicles and
pedestrians, to and from any public street, road, lane, walkway or
right-of-way and the real estate of Developer which has not been
brought under the condominium regime. The easement ghall be over
the streets, sidewalks, bridges and other access ways of real
estate in the condominium regime. The Developer further reserves
the right to connect, at Developer’s expense, to any street,
roadway, walkway or other means of access that are located on the
Common Areas of the condominium regime. This reservation of access
- easements and the right of connection should be conatrued liberally
in favor of the Developer, in order to facilitate the development
of real estate that may never be brought under the condominium
regime.

Section 8. Reservatjon of Utility Fasements by Developer. To
benefit land that may never be brought under the condominium
regime, the Developer reserves any and all sanitary sewer lines,
storm sewer lines, water llnes, gas lines, telephone lines,
electricity or other power lines, cable television lines and/or any
other lines and/or the accompanying easements. Developer further
reserves the right to connect, at Developer’s own expenae, to any
such lines and/or easements. The Developer further reserves
easements and/or grants over any Common Areas of the condominium
regime at a reasonable location to be designated by Developer, for
utilities and/or other services to benefit real estate not brought
under the condominium regime. These reservations of easements
shall be construed broadly in favor of Developer to facilitate the
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development of real estate that may never be brought under the
condominium regime.

gection 9. Regervation of Copstrucijon Easement by Developer.
The Developer reserves the right to temporarily go upon land
brought within the condominium regime in order to develop other
neighboring land. The easement should be construed broadly in
favor of the Developer, including giving the Developer the right to
store, temporarily, construction materials, equipment or dirt.
After the construction is finished, the Developer must, at the
Developer's cost, repair any damage done to the condominium land,
including to any landacaping. All debris, equipment, materials and
dirt must alsc be removed from the condominium land, as Boon as
reasonably possible by the Developer after the Developer has
completed construction on the neighboring land.

(a) The easements and grants reserved for the Developer also
benefit and bind any heirs, successors and assigns of Developer and
their respective guests, inviteas, or lessees.

(b) The easements and grants reserved for the Developer bind
and affect any real estate now oI hereafter brought under the
condominium regime, whether or not the easement or grant is
specifically reserved in any present or future instrument bringing
the real estate under the condominium regime.

(c) Any easement and/or grant reserved to the Developer is
non-exclusive, if the facilitles within the eagemant or grant were
constructed for or under the condominium regime.

Section 11. Easement to Run with Land. All easements and
rights described in thie Article are easements appurtenant, running
with the land, perpetually in full force and effect, and at all
time shall inure to the benefit of and be binding on the Developer,
its successors and assigns, and any Owner, purchaser, mortgagese,
and other person or entity now or hereafter having an interest in
the condominium project, or any part or portion of it.

ARTICLE 4
Section 1. Voting: Developer’ ts.

(a) Each person, group of persons, or entity who is a record
owner of a fee interest in any Unit shall be a member of the
Council provided, however, that any such record Owner who holds
such interest solely as security for the performance of an
obligation shall not be a member. Mambers shall be entitled to one
vote for each Unit in which they hold the interest required by
membership. In the event that more than one person, Jroup of
persons, or entity is the record Owner of a fee interest in any
Unit, then the vote for each such Unit shall be exercised as the

7




ook 697420797

record Owners among themselves determine. In no event shall more
than one vote be cast with respect to any Unit. Membership arises
automatically upon the beginning of ownership of a Unit and ceases
automatically upon termination of ownership cf a Unit. Ownership
is not effective for voting, unless it is reflected properly of
record in the office of the County Clerk in which this Declaration
of Master Deed is recorded and unless the Council has actual notice
of the ownership of the Unit,

(b} Notwithstanding the foregoing paragraph or any other
provision of this Declaration of Master Deed, the entire
administration and operation of the condominium project, including
but not limited to, the adoption and amendment of By-Laws, the
adoption and amendment of project rules, the assessment and levy of
common expenses, and all other matters relating to the
administration, operation and governing of the project, shall be
vested in the Developer until the Developer no longer owns a Unit
or seven years from the date of the recording of this Declaration
of Master Deed or until the Developer voluntarily surrenders in
writing Developer’'s special rights under this paragraph, whichever
event/date occurs first. Until that event/date occurs, the
Developer shall constitute the Council of Co-Owners and the Board
of the Council, and shall possess the irrevocable proxy from each
Unit Owner to cast the vote of that respective Unit Owner. EACH
UNIT OWNER GRANTS THE DEVELOPER THIS IRREVOCABLE PROXY BY ACCEPTING
A DEED TO A UNIT. THIS PROXY POWER MAY NOT BE USED BY THE
DEVELOPER TO AMEND THIS DECLARATION OF MASTER DEED EXCEPT TC MAKE
SUCH AMENDMENTS AS ARE NECESSARY OR DESIRABLE TC EXPAND THE
CONDOMINIUM PROJECT WITHIN THE LIMITS SPECIFIED ELSEWHERE IN THIS
DECLARATION OF MASTER DEED. THE EROXY RIGHTS OF THE DEVELOPER MAY
BY ASSIGNED BY THE DEVELOPER WITHOUT NOTICE TO OR THE CONSENT OF
THE UNIT OWNERS OF THE COUNCIL.

Section 2. QOrganizational Meeting. The Developer may call an
organizational meeting of the Council imnmediately. At such

meeting, the members shall elect the initial Board of Directors and
Officers, and may adopt the By-Laws of the Council.

ARTICLE 3
Section 1. Covenant fox Assessments. The proportionate share

of each Owner of each Unit in the common surplus and the common
expenses of the condominium project is equal to the percentage of
common intearest appurtenant to the FIRST FLOOR LIVING AREA OF THE
UNIT OF THAT OWNER, PLUS 20% OF THE FLOOR SPACE AREA FOR ANY UNIT
WHICH HAS A SECOND FLOOR AREA (REGARDLESS OF THE DEGREE OF FINISH
OR LIVING AREA ON THE SECOND FLOOR). Such percentage of common
interest appurtenant to each Unit has been set out in Exhibit "B"
to this Declaration. Each person and/or entity who becomes an
Owner of a Unit, whether or not it shall be so expressed in any
such deed or other form of conveyance, shall be deemed to covenant
and agree to pay to the Council the Unit's ahare of assessments as
fixed, established, and collected from time to time as hereinafter
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